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Crystal M Trueitt and Carnmen Y. Silvels, individually

and as nother and next friend of Christopher M Silvels, a mnor,



appeal judgnments rendered in their favor in the Grcuit Court for
Hami | ton County in the anmounts of $1,033.36; $1,004.60; and

$96. 50, respectively.

They rai se the sane single issue on appeal:

The Trial Court erred in failing to grant plaintiff's
notion for a newtrial on the grounds that the jury
award was so disproportionate to the proved damages as
to show passion, prejudice or unaccountable caprice
sufficient to invalidate the verdict.

The standard of review in determ ni ng whet her an
appel l ate court should require a new trial because of the
i nadequacy of a jury verdict is whether the anmount awarded falls

bel ow t he range of reasonableness. Snmith v. Shelton, 569 S. W 2d

421 (Tenn.1978). Although not specifically citing Smth, this

Court, in Wlkerson v. Altizer, 845 S.W2d 744, 749 (Tenn.

App. 1992), followed the sanme rule and, in doing so, said the

fol | ow ng:

This Court does not have the authority to grant an
addi tur. Tenn. Code Ann. 8 20-10-101. W reviewthe
action of the trial court in suggesting an additur
pursuant to Tennessee Rul e of Appellate Procedure
13(d). Tenn.Code Ann. 20-10-101(b)(2).

However, the statute does not provide any gui dance
when the trial court refuses to grant an additur. See
Foster v. Anton International, Inc., 621 S.W2d 142,
146 (Tenn. 1981).

Here, the jury's verdict was not within the "range
of reasonabl eness.” Therefore, the trial court should
have suggested an additur or granted a new trial.

Foster v. Anton International, Inc., 621 S . W2d 142
(Tenn. 1981). W are of the opinion that the trial




court abused its discretion in failing to suggest an
additur or, in the alternative, failing to grant a new
trial.

The record discloses the following facts relative to
the accident. On Cctober 19, 1994, Plaintiff Crystal M Trueitt
was operating an autonobile on denwood Drive in Chattanooga and
stopped at its intersection with G enwod Parkway, intending to
turn left. Wile stopped, her vehicle was struck in the rear by
a truck being operated by the Defendant, Alan A. McCurry. Her
sister, Carnmen Y. Silvels, was sitting in the passenger's seat
and had in her lap her two-year-old son, Christopher M Silvels.
The seat belt on the passenger's side was being utilized,

protecting both nother and child.

After the accident, all three of the passengers were
transported by anmbul ance to Parkridge Medical Center, where each
received emergency treatnent. Thereafter, the sisters cane under
the care of Dr. Arnold R Thorner and, according to them
conti nued to have problens incident to the accident. There are,
however, discrepanci es between the testinony of the sisters and
di scovery testinony, answer to interrogatories and ot her
Wi tnesses they introduced. Wthout detailing the nature of the
testinmony, we find that these discrepancies would justify the
jury and ultimately the Trial Court in finding that they were
exaggerating the nature and seriousness of their injuries, and
the jury was justified in reducing the award it m ght otherw se

have gi ven



The record discloses the foll ow ng nedical

cl ai med by each:

i B NS

SRS e

© N

CRYSTAL M TRUEITT

Ham | ton County EMS

Par kri dge Hospit al :
Emer gency Medi cal Assoc. .
Radi ol ogy Group of Chatta.
Dr. Donald R Thorner

Dr. Cornelius Mance

Physi cal Therapy Assoc.
North River P.T.

Teanst ers Phar macy

TOTAL MEDI CALS .

CARMEN Y. SILVELS

Ham | ton County EMS

Par kri dge Hospi tal :
Emer gency Medi cal Assoc. .
Radi ol ogy Group of Chatta.
Dr. Donald R Thorner

Dr. Larry G bson .

Dr. Thomas Mdses .
East R dge Hospital :
Physi cal Therapy Assoc. .

TOTAL MEDI CALS .

$ 150.
557.
90.
119.
924.
270.
418.
358.
100.

00
10
00
00
00
00
00
40
36

expenses

$2, 986. 86

$ 180.
241.
90.
28.
960.
643.

535.
274.
1, 130.

00
60
00
00
00
00

00
00
00

$4, 081.

60



CHRI STOPHER M SI LVELS

1. Parkridge Medical Center . . . . $ 31.50
2. Emergency Medical Assoc. . . . . 65. 00
3. Dr. Donald R Thorner . . . . . 225. 00

TOTAL MEDICALS . . . . . . . . . . $ 321.50

We concede the jury could well have found the nedical
expenses four through eight clainmed by Ms. Trueitt unnecessary,
as well as five through nine as to Ms. Silvels. Nevertheless,
that would leave in legitinmate expenses--those incurred on the
date of the accident--$916.10 for Ms. Trueitt, and $539.60 for
Ms. Silvels. This would only |eave $117.23 for Ms. Trueitt and
$465.00 for Ms. Silvels to conpensate themfor their injuries,

t hough m nor, which would include pain, suffering, and enotional

shock occasi oned by the accident.

G ven the fact that the inpact as to the vehicle in
which they were riding was not slight, the repair bill for that
vehicle being in excess of $4000, and for the truck in excess of
$2000, we conclude the award as to both was bel ow t he range of
reasonabl eness and the Trial Court was in error in not granting a

new trial .

As to Ms. Silvels' son, Christopher, the jury
apparently found that the only necessary nedi cal expenses he
i ncurred was $96. 50, and that he received no injuries in the

accident. W conclude that his award, which was the exact



medi cal expenses incurred on the day of the accident, was not
bel ow t he range of reasonabl eness and does not justify any

interference by this Court.

For the foregoing reasons, the judgnent of the Trial
Court as to Ms. Trueitt and Ms. Silvels is vacated and the cause
remanded for a newtrial. The judgnent as to Christopher is
affirmed and the cause remanded for collection of the judgnent
and costs below. Exercising our discretion, we adjudge all costs

of appeal against M. MCurry.

Houston M Goddard, P.J.

CONCUR:

Her schel P. Franks, J.

Charl es D. Susano, Jr., J.



